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Maria del Carmen Ramos-Merino, a native and citizen of El Salvador,

petitions for review of an order of the Board of Immigration Appeals (“BIA”)
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dismissing her appeal from an immigration judge’s (“IJ”) order denying her motion

to reopen removal proceedings conducted in absentia.  We have jurisdiction

pursuant to 8 U.S.C. § 1252.  We review the denial of a motion to reopen for abuse

of discretion, see INS v. Doherty, 502 U.S. 314, 323 (1992), and we deny the

petition for review.

An alien who is ordered removed in absentia may have the removal order

rescinded upon a motion to reopen if the failure to appear was caused by

“exceptional circumstances.”  8 U.S.C. § 1229a(b)(5)(C)(i).  The BIA did not

abuse its discretion when it denied Ramos-Merino’s motion to reopen because her

excuse that she forgot the time and date of her hearing due to child care and

business concerns does not qualify as an exceptional circumstance.  See Singh v.

INS, 213 F.3d 1050, 1052 (9th Cir. 2000).  Further, Ramos-Merino did not

establish eligibility for relief from removal at the time she failed to appear for her

hearing.  See Cano-Merida v. INS, 311 F.3d 960, 965-66 (9th Cir. 2002). 

PETITION FOR REVIEW DENIED. 


